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F LIV]NG~RIVERS 1
COLO: tADO RIVERKEEPER~

November3o,2005

H Mr.BobJohnson
RegionalDirector
Bureauof Reclamation, ower CoJoradoRegion

H. Attention: BCOO-1000 I

P.O.Box 61470 H
BoulderCity, NV 890061470

Mr Rick Gold F
RegionalDirector ‘ F
Bureauof Reclamation,tipper ColoradoRegion

• Attention: UC-402
• 125 SouthStateStreet

Salt LakeCity, Utah843184147 ‘

Via Fax: 702.293.8156;801.524.3858

• DearMr. Johnson& Mr. Gold,

Living Rivers,Colorado~iverkeeper,andthe 142 undersignedorganizations
submitthe following re~ort,The One-DamSolution,asscopingcommentsfor
thedevelopmentof man~gementstrategies~oroperationsat LakePowell and
LakeMead,on the Colo~adoRiver, underlow reservoirconditions.

With currentdemandfo4 ColoradoRiver waternearlyat the river’s historical
F annualflow of 135mlllxpn-acrefeet (MAF) andrismg,and government-

sponsoredscientistsarttiçipatingaverageannualflows to decline18 percent ~F ~F
by 2040, theprospectof Øngoinglow waterconditionsfor ColoradoRiver F

reservoirsisanearcertal~nty.The averageflow of 60 percentthto thesystem
for thepastsix yearsis firm evidenceof thiè.

For morethan2$-years,~overnmentscientistsandadministratorshave F

warnedthatshortageswbuld beoccurringnow. This actionis the first to
reexaminetheflawed op~rationa1strategiesthathavebeenin placeasfarback
as1922whentheColora~oRiver CompactallocatedLi percentmorewater F
than theColoradoRiver to give. F

POBox466’Moab~tJT84532-(435)259-1063.Pax(435)259..7612
wwwiivingrivcrs.org F
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• Pagetwo :1

RegionalDirectorsJohnon andGold

Reexaminmg thesetwo eservoirsis crttical, as they constitutemore thantwo-thirdsof thesystem’sst~ragecapacity,whichwith decliningb flows and
F increaseddemandarep~ovmgexcessive

Meanwhile,thesetwo r~servoirscancausethe loss of upwardsof tenpercent •
of the river’s averagear4iual flow dueto evaporation—valuablewaterfor

critical habitatsandwa~rusersdowrtstreani.
Furthermore,thechallei~gesfacingthefutureoperationsof thesereservoirsgo
beyondwaterallocationandstoragemeffiqencies.SedimententermgLake

Powell will eventuallyc~mpromiseGlen CanyonDam’ssafety.Despite
recentwarningsthatthi~couldhappensoonerthan the40-year-oldestimateof •

2060,therehasbeenno ~omprehensivemonitoringor analysisconductedto
addressthis inevitablePFroblem. • ‘~

Lastly, despitemorethai~$200million alreadyspent,no gainshavebeen
madeto restorethecriti4al habitatfor enda~igeredspeciesin GrandCanyon
NationalParkin pacted~y GlenCanyonDam’soperations..Themandatesof

F theGrandCanyonProteFtionAct andthe EndangeredSpeciesAct in
particulararebeingignoredto maintainLakePowell eventhoughit is
provmgto be bothwasti~fulandunnecessaryfor waterstorage ‘II

F It is thereforecritical thai the Bureauof Reclamationbroadlyreexaminethe I~

F operationsof thesefaciliØesin accordancewith preparinganEnvironmental
Impact Statementto addressthefollowing F I

1) Pursuetransfersof La!e Powell andLakeMeadstorageto groundwater ‘ F
• aquifers.

2) Developasustainablesedimentmanagementprogramfor LakePowell and F

LakeMead. H

3) Determinethe costsandbenefitsof decommissioningGlenCanyonDam to

restore naturalflows thr~ughGlen andGrandCanyons.
4) Identify newwaterallpcatiortguidelinesto reflect theamountof waterthe 4
ColoradoRiver actuallyprovides,how It shouldbe distributedandwhat
amountsareneededto p~otectcritical, habitatsin GrandCanyonand
elsewhere. F •

F A watermanagementcriØs is loomingon theColoradoRiver. The federal
• government,asWaterM ster, hasthe responsibilityto help avertthis. Mostofr LII ‘ 1,
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I I HPagethree H
• F F • ~egionalDirectorsJohnon andGold

• theissuesaddressedin t1kte attachedreport arenot new,but continuingto •

• ignorethem will only w rsentheimpactsoncethecrisis arrives. I

Thankyou for theoppo tunity to submitthesecomment8We look forward to I~

•IF F assistingtheBureauof 1 eclamationindevelopingthisEnvironmentalImpact • H
Statementconcerningth protectionof watçrresourcesfrom the Colorado I

River in timS of shorta!.

JohnWeisheit I

ConservationDirector, I wing Rivers
I ColoradoRiverkeeper

II II AttachmentThe One-Da.aSolution I

SubmittedJuly 26, 2005 ~tHenderson,Nevada, I

Onbehalfof the followli~ggroups:

A• Critical Decision •

AlabamaEnvirorimentaliCouncil • I F
AlaskaCoalition I• I

AmericanWfldlands • • • F F I

• I APimasRiverkeeper • IF
• I AppalachianForestCoal~tion

I AudubonSocietyof Gre~terDenver •

B*llona Institute I • F
Black Warrior Rlverkeepkr I • F

• Blackwater/NottowayRkrerkeeper
• BluewaterNetwork •

• ~• • Boulder RegionalGroup
F • BuckeyeForestCounciL

•1F Californiansfor WesternWilderness • • F
California SaveOur Stre4msCouncil
CascoBaykeeper F1 F F~
Centerfor Biological Diversity FH

• • i. ~• I ChoqueyapuRlverkeepe~
Citizensof Lee Environrr~entalAction Network

I I
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Pagefour F F

• RegionalDirectorsJohnfon andGold I

I QtizensProgressiveAl~ance I

• I F Coalition for Jobsandtl~eEnvironment
• CoastalLaw Enforcemer~tAction Network •:

Cold Mountain,Cold Riirers
F Coloradansfor Utah Wj~derness I

• F ColoradoPlateauRiver ~uides
ColoradoWhite WaterAssociation I F

• ColumbiaRiverkeeper I • 1
ConservationNorthwesf
CoosaRiver BasinInitiative •

• Devil’s Fork Trail Club
DogwoodAlliance F

Earth Action Network
Ecology Center
ElectorsConcernedabott AnimasWater

I EndangeredHabitatsLe gue I I

Erie Canalkeeper I ~ I

• I F ForestGuardians
• ‘I ForestWatch

ForestsForever ~ F
• Foundationfor GlobalSi~stainability

Four CornersSchoolof 9utdoorEducation
H FreethePlanet F H H

F • Friendsof Living OregonWaters
• Friendsof the.AnimasR~ver
• Friendsof BlackwaterCttyon I

H F FriendsoftheEartlt
• I Friendsof theEelRiver

Friendsof the EstuaryatIMorro Bay
Friendsof HurricaneCrdek
Friendsof theMilwauke~River • F
Friendsof theNanticoke:Rlver • 1:

Friendsof Ybsemiteva1l~y • •F
Gifford PinchotTaskFor e I

GjenCanyonInstitute H

• • F GoodsFrom The Woods • • :
GrandCanyonPrivateB atersAssociation
G~andRiverkeeper F1 I

Great Egg Hirbor WaterhedAssociation ~I I F
GreatOld Broadsfor Wilderness • I

Ii h Greenactionfor Health4d EnvironmentalJustice
I GreenDelaware

H. H H
• ~. ~.

Ill

p •
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I I H F

II PageRye I H
I: 1~egionalDirectorsJobni on andGold • •

I I GreenPartyofUtah I I I H
• : GreenPartyof York Cot~nty •

• Hells CanyonPreservatibnCouncil F
• • F HudsonRiverkeeper • • j

HurricaneCreekkeeperI • F
• Ix~dianaForestAlliance F • F
•IF Inland Empire Waterkee~er I
• F InternationalRiversNetWork

InternationalSociety for Preservationsof theTropical Rainforest
JohnsonCountyGreenParty

F JumpingFrogResearch~nstitute
• I KernValley River Coun4il

• F Kettle RangeCon,ervati~nGroup : F:
Landlnstitute • F F
London Canalkeeper I

LoneTreeCouncil I

H I LosAlamosstudyGroup •Louisiana Bayoukeeper1 I II II
• • ~I Lower NeuseRiverkeepir • 11 I

1
! I!

F MaricopaAudubon
Milwaukee Riverkeeper •

MontanaRiver Action
H MoravaRiverkeeper

F NationalOrganizationfdr Rivers •

• • NationalWaterCenter •i :1

F New Riverkeeper I

New River Foundation F H
NorthwestRaftersAssociation • • F

• F • NorthwoodsWilderness~Recovery
I! NeuseRiver FoundationF

F Ogeechee-CanoocheeRiterkeeper I •

• OrangeCounty Coastkeeper • F
• OregonNaturalDesertAssociation F
• OutdoorAdventureRive Specialists

OutwardBoundWest
PatapscoCoastkeeper • • F

• PatrickEnvironmentalAwarenessGroup F
PuertoRico Coastkeeper

II : R~ritanRlve!keeper 1F F~I
RedRock Forests

II RestoreThe North Wooi $ III

Rl~1geline& OpenSpaceCoalition !!: I ••
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I F

• • I F
• I I

I F F Pages~x

F I RegionalDirectorsJohn4onandGold

• • ~•

I River Runnersfor Wild mess
• Riverhawlcs

• Rocky MountainPeace nd JusticeCenter
RussianRiverkeeper • j: •

S?cramentoRiver Prese~vation Trust • • F: II~ F,
II Salt CreekWatershedN ~twork I II

F SanDiego Coastkeeper I II SenLuis Obispo Coastkeper
• [; SantaMonicabykeepei •

Satilla Riverkeeper F~
Savethe illinois River F :1
Sisiciyou Project
SnakeRiver Alliance
SouthRiverkeeper F

• : S9uthYuba River CitizensLeague
I F: SouthernAppalachianF$restCoalition :

SouthernUtahWilderne4sAlliance F:
F Spirit of SageCouncil I

SwanView Coalition
• TakingResponsibilityto : theEarth andEnvironmeni :• H

Taxpayersfor the AnhnasRiver • F
• The Clinch Coalition •

The River Project
UmpquaWatersheds F

• • • • UpperCoosaRiverkeepit
F UpperNeuseRiverkeepr •

I VçnturaCoastkeeper
I p Virgirna ForestWatch I I

I F Waterkeepersof Austrailia • ;F FF
• F West/RhodeRivcrkeepe~ • ::

WesternLake Erie Water~keeper
F WesterntandsProjectI •

• : WesternWatershedsPro ect :: :~

• : j : WetlandsAction Netork
Wild5outh F

I Wild Virginia I •

Wild Wilderness
WildernessWatch F
W~1d1aw

H ~F I Ii
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Defenders of Wildlife ∞ Environmental Defense
National Wildlife Federation ∞ Pacific Institute ∞ Sierra Club

Sonoran Institute ∞ The Nature Conservancy

November 30, 2005

Rick Gold, Regional Director

Bureau of Reclamation, Lower Colorado Region

Attn: BCOO-1000

P.O. Box 61470

Boulder City, NV 89006-1470

Via Mail and Facsimile (702) 293-8156

Robert Johnson, Regional Director

Bureau of Reclamation, Upper Colorado Region

Attn: UC-402

125 South State Street

Salt Lake City, UT 84318-1147

Via Mail and Facsimile (801) 524-3858

Re: Colorado River Reservoir Operations: Development of Lower Basin Shortage

Guidelines and Coordinated Management Strategies for Lake Powell and Lake

Mead Under Low Reservoir Conditions

Dear Sirs:

These scoping comments regarding Lower Basin shortage guidelines and coordinated

management strategies for Lake Powell and Lake Mead are submitted on behalf of Defenders of

Wildlife, Environmental Defense, National Wildlife Federation, Pacific Institute, Sierra Club,

Sonoran Institute and The Nature Conservancy. We are glad to see that the Bureau of

Reclamation (Reclamation) will be preparing an Environmental Impact Statement (EIS) on

Lower Basin shortage guidelines and coordinated management strategies. An EIS will provide

Reclamation and the public with analyses of the costs, benefits, and environmental implications

of alternative guidelines and strategies. We urge Reclamation to consider a broad range of

alternatives for introducing increased flexibility into river management, including that described

below in the Conservation Before Shortage proposal (attached). Reclamation may also pursue

additional actions to increase operational flexibility, maximize the beneficial use of water within

the U.S., or delay the onset of shortage, such as the proposed Drop 2 Reservoir Project.
1

These

1 In addition to options already put forward, such as conjunctive reservoir management and water banking in Lake

Mead, there are also less complicated measures available to Reclamation. For example, timely issuance of the

Decree Accounting Report would ensure timely payback of inadvertent overruns and a smaller burden on system

storage.
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2

actions are also within the scope of Reclamation’s EIS as they may inform the alternatives or

they may be interrelated actions with environmental impacts.

While Reclamation is still developing alternatives for National Environmental Policy Act

(NEPA) analysis, we note that the Federal Register notice states that any shortage guidelines are

likely to be interim in nature. We urge Reclamation to follow the spirit of NEPA and consider a

range of mechanisms as well as content in the EIS. Unlike the Interim Surplus Guidelines,

shortage guidelines will be designed to satisfy a long-standing need – management during low

reservoir conditions. Shortage guidelines should be designed to guide water management and

use now and in the future, as the drought conditions that have prevailed in the Colorado River

Basin for the past six years may continue, are certain to return in the future, and could well be

more frequent than they have been in the last century. Mechanisms to increase flexibility in the

river system and allocate potential shortfalls will thus need to be applicable for the long-term,

particularly as the Upper Basin continues to develop its water supply and as water availability in

the entire Basin is impacted by extended drought events or by climate change. While changes to

shortage management strategies may well be necessary in the future to respond to changing

demands associated with human and environmental needs in the Lower Basin, Upper Basin, and

Mexico, it is critical that Reclamation establish a lasting framework within which long-term

water planning can be conducted.

We understand that representatives of the Colorado River basin states are reluctant to

support a permanent shortage policy. To address their concerns, we suggest that Reclamation

incorporate a mechanism for the periodic review of the shortage guidelines, perhaps in

conjunction with the five-year review of the Long-Range Operating Criteria, to provide an “off-

ramp” if the shortage guidelines need to be revised or terminated. Such a review would afford a

clear mechanism for changing the guidelines, if necessary, without forcing upon Reclamation the

unreasonable burden of re-initiating the time-consuming process of developing new shortage

guidelines. Long-term shortage guidelines will permit water users long-term certainty and

predictability.

Conservation Before Shortage

The groups on this letter have already submitted a proposal for consideration as an

alternative, entitled “Conservation Before Shortage,” as to the substance of a management

strategy during shortage. The intent of the Conservation Before Shortage proposal is to suggest a

method by which increased flexibility can be introduced into the management of river resources

in order to increase the reliability and predictability of water deliveries under low reservoir

conditions. Providing for increased levels of flexibility in river management will be critical to

meeting the demands of both human and environmental water users in the future, particularly as

Upper Basin use and the impacts of climate change decrease overall water availability in the

Colorado River system.

The Conservation Before Shortage proposal would dramatically reduce the risk of large-

scale, involuntary shortages to Lower Basin users and to Mexico, by implementing a series of

increasing conservation targets linked to the declining elevation of Lake Mead.  The required

amount of water would be conserved by offering to pay Colorado River water users, located
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anywhere in the Lower Colorado River basin or in Mexico, to voluntarily and temporarily

forbear water use. Funds to pay for conservation could come from federal appropriations as well

as from a surcharge applied to all Lower Basin water users and consumers of power generated at

the Hoover Dam.

Conservation Before Shortage offers many benefits, such as increasing predictability for

water users, protecting the environment, improving power production, and reducing the need for

new water projects.  The Conservation Before Shortage is a proactive approach that protects

Colorado River water users and the environment from abrupt reductions in the amount of water

available. Conservation Before Shortage will significantly reduce the likelihood of involuntary

and uncompensated shortages in the Lower Basin at levels above 500,000 acre-feet (the

approximate level at which a shortage exceeds the ability of the Arizona Water Bank to readily

buffer the shortage).

In addition, fish, wildlife, and natural areas on the Colorado River do not, for the most

part, have their own water rights. As such, they are “last in line” for water, and are the most

vulnerable of all water users to drought. Conservation Before Shortage reduces overall water

consumption in dry years, decreasing the risk of shortages that could disproportionately impact

environmental uses in the future. Also, by increasing protection against shortage for water users

that have inflexible demands, it will allow some water to remain in the river for the wildlife that

needs it to survive while still meeting critical human needs.

Third, consistent maintenance of reservoir storage and power head above baseline

conditions in average to low flow conditions will eliminate the risk that elevations at Lake Mead

will drop below minimum power head, improving the reliability of power production. Lastly,

the introduction of flexibility into Colorado River management will allow those who are willing

and able to reduce their water use to be compensated for doing so, and avoid the need to impose

reductions in water use on those who cannot. By eliminating the potential for water shortages

where they cannot easily be accommodated, this policy will limit the need for costly new water

projects to protect water users.

Mexico and Shortage

Article 10 of the 1944 Treaty with Mexico grants the International Boundary and Water

Commission/ Comisión Internacional de Límites y Aguas (IBWC/CILA) the discretion to

determine surplus and shortage flows to Mexico. It is therefore beyond the scope of the current

process to set shortage criteria for Mexico.

If, however, in the development of shortage guidelines and management strategies,

Reclamation moves beyond defining a shortage on the Lower Colorado River as referred to in

Arizona v. California2
and either defines drought (whether explicitly or implicitly) as referred to

in the 1944 Water Treaty or affects the U.S. delivery obligation to Mexico, we urge Reclamation

to initiate discussion and negotiation with and among the International Boundary and Water

Commission, the Comisión Internacional de Límites y Aguas, and other appropriate entities in

the U.S. and Mexico as soon as possible. Prompt inclusion of these parties will help ensure

2 376 U.S. 340 (1964).
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meaningful participation in the guidelines and strategies and proper consideration of their

environmental impacts in the EIS.

In closing, thank you for this opportunity to offer the Conservation Before Shortage

proposal and additional comments. Conservation Before Shortage would create a predictable,

rational system for water users and distribute the costs between water and power users and the

federal government. We are continuing to revise and refine the Conservation Before Shortage

alternative. As Reclamation develops alternatives and a draft EIS, we intend to submit our

revised proposal and supporting materials based on additional modeling and new information in

any proposals from the basin states and others. Please contact us if you have any questions.

Sincerely,

/s/ Kara Gillon

Kara Gillon

Staff Attorney

Defenders of Wildlife

824 Gold SW

Albuquerque, NM 87102

kgillon@defenders.org

Jennifer Pitt

Scientist

Environmental Defense

2334 N. Broadway

Boulder, CO 80304

jpitt@environmentaldefense.org

Garrit Voggesser

Tribal Lands Program Manager

National Wildlife Federation

2260 Baseline Road, Suite 100

Boulder, CO 80302

voggesser@nwf.org

Robert Wigington

Western Water Policy Counsel

The Nature Conservancy

Western Resource Office

2424 Spruce Street

Boulder, CO 80302

rwigington@tnc.org

Michael Cohen

Senior Associate

Pacific Institute

948 North Street, Suite 7

Boulder, CO 80304

mcohen@pacinst.org

James A. Wechsler

Chair, Southwest Waters Committee

Sierra Club

2475 Emerson Avenue

Salt Lake City, UT 84108

jawex@aros.net

Peter W. Culp

Francisco Zamora

Sonoran Institute

7650 E. Broadway, Suite 203

Tucson, AZ 85710

peter@ssd.com

Francisco@sonoran.org
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Conservation Before Shortage

ProposedShortageCriteriafor
ColoradoRiverOperations

I. Background/Context

The effectsof a multi-yeardroughthavehada tremendousimpacton storagein the
ColoradoRiverbasin. Although above-averageprecipitationin the Lower Basin hasled to small
recoveriesin systemstorageoverthewinterof 2004-2005,total systemstorageon theColorado
River hasdecreasedby morethan40% overthe pastseveralyears. As a result,thereis a real
possibility that the Secretaryofthe Interiorwill declarean actualshortageon the lowerColorado
River in the nearfuture. A shortagedeclarationwould reducedeliveriesto theCentralArizona
Project(CAP) andto southernNevada(which areamongthe first in line for cuts in the eventof a
shortage).

The surfaceelevationof LakeMeaddroppedmorethan80 feetfrom the endof 2000
throughthe endof 2004; LakePowelldroppedby morethan115 feetin thisperiod. TheBureau
of Reclamation’s(Reclamation’s)Riverwaremodel ofthe Colorado,basedon historic flow
records,projectsthatreservoirlevelsat LakePowell couldheadquickly towardsthe minimum
powerpool if the droughtcontinues,andreservoirlevelsatLakeMeadcouldfall belowthe
elevationof southernNevada’supperintakesor remainin a long-termdeclinethatwill be
difficult to reverseuntil Powell beginsto re-fill. In addition, themodel predictsthatevenif
precipitationlevelsreturnedto averagetoday,it couldtake10-20 yearsfor the ColoradoRiver
reservoirsystemto recoverfully (duringwhich timecontinueddevelopmentof watersuppliesin
the UpperBasinwill furthershrinkavailablesupplies).As aresult,it is timeto begina long-
delayeddiscussionaboutthemethodfordefining,mitigating, andsharingshortageson the
ColoradoRiver.

Althoughthe Secretaryofthe Departmentof the Interior(Secretary)hastheauthority to
declarea shortageonthe ColoradoRiver, therebyreducingdeliveriesto someLower Colorado
River contractors,to dateno criteriaexist for determiningwhensuchashortagewill bedeclared.
In June2005,the Departmentof the Interior(DOI) noticedits intentto begina public scoping
processfor the developmentof “Lower BasinShortageGuidelines,”(70 Fed.Reg.34794). In
2004,DOl initiateda seriesof technicalmeetingswith the ColoradoBasinstatesto discuss
drought issues,andthe sevenBasinstatesmet frequentlyamongthemselvesthroughoutthe
winterof 2004-2005to discusspotentialshortagecriteria.Non-governmentalorganizations
(NGOs) werenot invitedto participatein thesediscussions;however,severalNGOswith interest
andexpertisein ColoradoRiver issuesbeganmeetingoverthe winter to developan alternative
shortageproposal.Theseorganizationsmetwith Reclamationstaffto reviewthe resultsof
technicalmodelingrunsdevelopedin supportof thestates’discussions,andReclamationhas
providedadditionalmodelingdatatotheseinterestedNGOsin responseto their inquiriesandto
evaluatepotentialshortagecriteria.

Thesemeetingsled to the developmentof this document,whichproposesanapproachto
themanagementof shortagesin the Lower Coloradothroughthe implementationof a tiered
conservationprogramthatis tied to the surfaceelevationof LakeMead.

CBS ShortageProposal 1 July 18, 2005
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II. Rationale for this Proposal
Thebasicrationalebehindthis “ConservationBeforeShortage”proposalis that shortage

criteriashouldattemptto maximizethe reliability andpredictabilityof waterdeliverieson the
LowerColoradoby introducingincreasedflexibility into themanagementof riverresourceswhen
shortageconditionsare imminent.

Principles:
• It is desirableto protectthe elevationof LakeMead at 1050 feet(thecurrentminimum

powerpool) tothe extentfeasiblewithout implementingshortagesthatwould
involuntarilycurtail deliveriesto LowerBasin users.

• It is desirableto protectthe elevationof LakeMead atno lessthan1000feetunderany
condition in orderto protectSouthernNevadaWaterAuthority’s lower intakestructures,
as well asthe newminimumpowerpool if proposedlow-pressureturbinesare installedat
HooverDam.

• It is desirableto avoid shortagesin the LowerBasinabove500,000acre-feetwhenever
possible(the approximatelevel atwhich shortageswould cut into CAP’s deliveries
beyondthosecurrentlyutilized for waterbanking).

• It is preferableforLower Basinwaterusersto voluntarily engagein predictable,small-
scalereductionsin use— andreceivecompensationfor thosereductions— ratherthanface
large-scale,involuntary,anduncompensateddisruptionsin waterdeliveriesthatcould cut
into municipal andagriculturalwatersuppliesand createunmitigatedeconomicimpacts.

• Minimizing large, forceddisruptionsto normaldeliveriesasa resultof shortage
declarationswill minimizethethreatof unmitigatedenvironmentalimpactsin the Lower
ColoradoRiverandDeltaas aresultof significantlydecreaseddeliveriesto low-priority
usersandcorrespondingreturn flows thatsupportenvironmentalvalues.

• Market-basedprograms,with low transactioncostsandappropriatemitigationof third-
partyimpacts,canoffer a reasonablemechanismfor minimizingthe risk andimpactsof
shortage.’

• Usersof ColoradoRiverwater in Mexicomay wish to participatein short-term
conservationagreements,to reducethe probabilityof larger, uncompensatedfuture
reductionsdueto adeclarationof shortageunderthe 1944 Treatywith Mexico.

• Watercanbe obtainedfrom agriculturalusersin the UnitedStates,andcould beobtained
in Mexico with anappropriateagreement,2throughthe useof voluntary,market-based
forbearanceprograms.Economicstudiesof LowerBasinagriculturaluse, aswell as
recentleasesof waterfrom farmersin this area,suggestthatthereis alargevolumeof
waterin the basinthatcould beobtainedfor $20- 100per acre~foot(seeFigure9).

Some4.5 million acre-feetofColoradoRiverwaterareusedto irrigatecropsin the Lower Basinstates,andmore
than I million acre-feetareusedto irrigatecropsin Mexico. Conservationofbetween200,000and600,000acre-feet
through the use ofpart-yearfallowingprograms,dry yearoptions,or othersimilar arrangementswould constituteonly
4-11%oftotal LowerBasinagriculturalusein theUnitedStatesandMexico. (However,aseven small-scalereductions
in agriculturalwaterusemayhavethird-partyimpacts,someportionofthndsaccruedfor thepurchaseofwatershould
be setasideto support communityeconomicdevelopmentin affectedareas.)Conversely,withoutthesesmall-scale
reductions,wateruserswould likely befacedwith theneedto curtail largeamountsof waterquite abruptly,with
significanteconomicconsequences.(Shortagesofnearly 2 million acre-feetin asingleyeararepredictedby
Reclamation’smodelwhenthe 1000 feet elevationis protectedat LakeMeadwithout conservationmeasures).
2 Suchanagreementwould likely requireanewMinute to the 1944 Treatywith Mexico. Fallowingagreementsin
Mexico would haveto be administeredby theappropriateauthorities.

CBS ShortageProposal 2 July 18, 2005
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III. ConservationBeforeShortagePolicy

The“ConservationBeforeShortage”policy essentiallyconsistsof two setsof criteriatied
to projectedelevationsatLakeMeadon January1 of agiven year,accordingto theBureauof
Reclamation’sAugust24-monthstudy.Thesecriteriaconsistofthree“conservationtriggers,”
which imposeprogressivelyincreasingconservationgoalsas lake levelsdrop from 1100 feetto
1050feet, anda“shortagetrigger,”which imposesinvoluntaryshortagesin the LowerBasinas
arenecessaryto accomplishabsoluteprotectionof LakeMead ataminimumelevationof 1000
feet.

(A) NormalConditions

In yearswhenthe 24-monthstudyprojectstheelevationof LakeMead on January1 will
be ator above1100 feet, the Secretaryof the Interior(Secretary)shall determineaNormalor
Surplus(asdefinedby the Interim SurplusGuidelines)year.

(B) ConservationTriggers

First ConservationTrigger: Below1100Feetat LakeMead

In yearswhenthe24-monthstudyprojectsthe elevationof LakeMead on January1 will
be ator above1075 feetbut below 1100 feet, the Secretarywill seekto conserve200,000acre-
feet of water. On behalfof the Secretary,Reclamationwill preferentiallyseekto achievethis
200,000acre-feetof savingsby meansof voluntaryconservationagreements(including
forbearanceagreements)with LowerBasindelivery-contractholders. Additionally, Reclamation
will, to the extentpermittedby law andthroughthe appropriateauthorities,seekforbearanceor
othersuchwaterconservationagreementswith ColoradoRiverusersin Mexico. In the caseof
suchagreements,U.S. deliveriesof ColoradoRiverwaterto Mexico attheNortherly
InternationalBoundarywill bereducedby thetotal volume indicatedby thesebinational
agreements.

SecondConservationTrigger: Below1075Feetat LakeMead

In yearswhenthe24-monthstudyprojectsthatthe elevationof LakeMead on January1
will be ator above 1050 feetbut below 1075 feet, the Secretarywill seekto conserve400,000
acre-feetof water. Reclamationwill preferentiallyseekto achievethis400,000acre-feetof
savingsby meansof voluntaryconservationagreements(includingforbearanceagreements)with
Lower Basindelivery-contractholders. Additionally, Reclamationwill, to theextentpermitted
by law andthroughthe appropriateauthorities,seekforbearanceor othersuchwaterconservation
agreementswith ColoradoRiver usersin Mexico. In the caseof suchagreements,U.S. deliveries
of ColoradoRiverwaterto Mexico attheNortherly InternationalBoundarywill be reducedby
the totalvolume indicatedby thesebinationalagreements.

Third ConservationTrigger: Below 1050Feetat LakeMead

In yearswhenthe 24-monthstudyprojectsthattheelevationof LakeMeadon January1
will bebelow 1050 feet(minimum powerpoolabsentthe installationof low-pressureturbines),
the Secretarywill seekto conserve600,000acre-feetof water.Reclamationwill preferentially
seekto achievethis600,000acre-feetof savingsby meansof voluntaryconservationagreements
(including forbearanceagreements)with LowerBasin delivery-contractholders. Additionally,
Reclamationwill, to the extentpermittedby law andthroughthe appropriateauthorities,seek
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forbearanceor othersuchwaterconservationagreementswith ColoradoRiverusersin Mexico.
In the caseof suchagreements,U.S. deliveriesof ColoradoRiverwaterto Mexicoatthe
Northerly InternationalBoundarywill be reducedby the totalvolumeindicatedby these
binationalagreements.

(C) ShortageTrigger

AbsoluteProtectionofLakeMeadElevation1000Feet

The Secretaryshall not permitthe elevationof LakeMead to drop belowelevation1000
feet(minimum low-pressurepowerpool andSouthernNevadaWaterAuthority intakes)atany
time. Shortagesto ColoradoRivercontractorsshallbe implementedin the Lower Basin and in
Mexico3to the extentnecessarytopreventsuchdeclines.

(D) FundingMechanisms

In recognitionof the federalgovernment’scontinuingnationalobligationto replacethe
MODE bypassflow to Mexico, 43 U.S.C.§ 1571(c), the federalgovernmentwill assume
responsibilityfor the costof all conservationagreementsup to the volumeof thebypassflow that
the Secretaryhasnot otherwisereplacedin the yearthat aconservationtriggerbecomeseffective.
Giventhe nationalinterestin minimizingboth environmentalimpactsandeconomicdisruptions
resultingfrom the involuntarycurtailmentof deliveriesto ColoradoRiver users,the federal
governmentwould alsoassumeresponsibilityfor halfof the costof any additionalagreements
requiredtogenerateconservedwaterfor the “ConservationBeforeShortage”policy, pursuantto
the Secretary’sauthorityunderthe ReclamationStatesEmergencyDroughtReliefAct of 1991
(DroughtReliefAct),4 conservationauthoritiesin the FarmBill, or otherappropriateauthority
that may be grantedby Congress.

To the extentthatconservationof wateris requiredbeyondthatto befundedby the
federalgovernmentin the mannerdescribedabove,conservationactivitieswould befunded
throughoneor both of the following:

Power PoolProtectionFund

The priority of waterusedfor powergenerationis consideredto betertiaryto that of
irrigationanddomesticuseundertheLaw of the River. As aresult,HooverandGlen Canyon
Damsareoperatedto maintaindeliveriesto waterusersregardlessofthe impactof declining
reservoirlevelson powerproduction.However,oneof themore significantcorollarybenefitsof
theconservationprogramdescribedin thisproposal,beyondthe primary benefitof protecting
waterusersfrom involuntaryanduncompensatedshortages,would be the preservationof power
productionat HooverDamathigher levelsandfor longerdurationsby reducingdeliveriesfor
irrigation,domesticuse, andundergroundstoragein amannerthatwould not otherwiseoccur
undercurrentpractices.

In theeventthatashortageis declaredandis alsoconsideredto be anextraordinarydroughtunderthe 1944 Treaty,
deliveriesto Mexico will be reducedin thesameproportionasconsumptiveusesin theUnitedStatesarereduced.

TheReclamationStatesEmergencyDroughtReliefAct of 1991,43U.S.C.~ 2201 Cl seq.,providestheSecretaryof
Interior theauthorityto purchasewater“from willing sellers, including,but not limited to, watermadeavailableby
FederalReclamationprojectcontractorsthroughconservationorothermeanswith respectto which thesellerhas
reducedtheconsumptionofwater.” 43 U.S.C. § 2211(c).
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Giventhe significant loss in generatingcapacitythathasalreadyoccurredas aresultof
declinesin powerpoo1elevations,5andthe evenmoresignificant impactsthatwould be
associatedwith atotal loss of generatingcapacity,the implementationof “ConservationBefore
Shortage”wouldclearlybenefitpowerpurchasersandconsumers.As such,it wouldseem
reasonableto deriveapercentageof the fundingfor the proposedvoluntaryconservationprogram
from a modest,conditionalsurchargeon powerratesunderexistingor renewedcontractsfor
hydropowerproducedat HooverDam as ameansto mitigate againstthe loss of powerheadand
staveoff the completelossof powerproductionatHooverDam.6 Thissurchargecould be
imposedin yearswhenReclamation’sAugust24-monthstudyprojectsthatthe storagein Lake
Mead fallsbelowfifty percentof its activecapacity. Therevenuesgeneratedby this surcharge
could becollectedin a“powerpoo1 protectionfund,” to bemaintainedby Reclamationfor
expenditurewhenandif lake elevationsreachaconservation“trigger.”

TemporaryCostRecovery/DeliverySurcharges

Pursuantto the DroughtReliefAct, the Secretaryof Interioris authorizedto engagein
waterpurchasesfrom willing sellersandto seekcostrecoveryfor waterdeliveredfrom the users
of thatwaterundertemporarycontracts.43 U.S.C. §2211(c),§2212(a),(c).Reclamationcould
utilize this authority to purchasewaterthroughtemporary,part-yearfallowingarrangements,dry-
yearoptions,or similar mechanisms,and would seekcostrecoveryfrom ColoradoRiverusers.
In recognitionof theBasin-wideinterestin alleviatingthe impactsof droughtandreducing
uncertaintyonthe Lower Colorado,andin the interestsof encouragingextraordinary
conservationtominimize the likelihood ofsignificantdeliveryinterruptions,the costofsome
portionof conservationagreements,includingthosewith ColoradoRiver usersin Mexico, could
be fundedthroughaconservationsurchargeimposedon aper-acre-footbasison all Lower Basin
contractors.

AnticipatedCostof Conservation

Currentshort-termleasingagreementsbetweenfarmersandirrigationdistrictsor
municipal wateragencies,aswell as recentresearchon thenetreturnsperacre-footof irrigation
water,suggestthat “ConservationBeforeShortage”watercouldbe obtainedfor $20 - 100 per
acre-foot. To ensurethatsuchwaterremainsavailablein timesof increasedscarcity(when
marketforcesmight otherwiseincreasethe cost), the Secretaryshouldbegrantedthe authorityto
enterinto “ConservationBeforeShortageoptionagreements,”similar to existingdry-yearleasing
agreements/interruptiblesupplyagreementsthathavebeenenactedwithin the basinstates.

Largely asaresultofdecliningreservoirelevations,powerproductionat HooverandGlenCanyonhasdeclined
steadilysincetheonsetofdroughtconditionsin theColoradoRiverBasin. AnnualpowerproductionatHooverfell
from5,697gigawatt-hours(GWh)in 1998 to 4,094GWh in 2003,accordingto WesternAreaPowerAdministration
(WAPA) AnnualReports,1998—2003.A portion ofhydropowerrevenuescurrentlysupportsthetwo UpperBasin
endangeredfish recoveryprograms,theGlenCanyonAdaptiveManagementProgram,andtheColoradoRiverSalinity
ControlProgram; alternativesourcesofrevenueshould be identifiedandimplementedto hilly find theserecovery
programs. TheDepartmentoftheInteriorshouldalsoworkproactivelywith WAPA to identifj’ alternativesourcesof
powerfor thoseIndiantribesthathaveexperiencedpowershortages,ordrasticincreasesin powercosts,dueto the
decliningproductionassociatedwith falling reservoirlevels.
6 Theratesfor powerproducedatHooverDamhaveincreasedasreservoirlevelsandpowerproductionhavedeclined,
but may still remainwell belowopenmarketrates. Althoughannualrevenuestendto vary fromyearto year,revenues
from HooverDampowerproductionhavegenerallybeenin therangeof$50 million annually.
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IV. Analysis: Benefits ofConservationBefore ShortagePolicy

To date,actualshortagecriteriafor the ColoradoRiverhavenot beendefined. For the
purposesof comparison,a‘baseline’wasdefinedas the currentoperatingconditionsfor the
ColoradoRiver, with theadditionof a policy requiringthe absoluteprotectionofLakeMeadat
1000 feet(that is, HooverDamwouldnot releaseany watertocausethe elevationof LakeMead
to dropbelow 1000 feet).The baselinepolicy doesnot providefor the implementationof
conservationmeasures.These‘baseline’conditions,reflecting currentoperatingconditions,are
depictedin the following figures.

Analysisofthe “ConservationBefore Shortage”policy suggeststhatthis policy could
producesignificantbenefitsfor Basin waterusersby:

• Consistentlymaintainingreservoirstorageandpowerheadabove
baselineconditionsin averageto low flow conditions,resultingin
increasedpowerproductionandimprovedpowerrevenues;

• Significantlyreducingthe likelihoodof involuntary,uncompensated
shortagesin the LowerBasinandcorresponding,unmitigatedeconomic
impacts;

• Significantlyreducingthe likelihoodof involuntaryanduncompensated
shortagesin the LowerBasinat levelsabove500,000acre-feet(the
approximatelevel atwhich a shortageimposedby the Secretarywould
cut into CAP deliveries,by exceedingthe ability ofthe ArizonaWater
Bankto readily bufferthe shortage);and

• Eliminatingthe risk thatelevationsat LakeMead will drop below
minimumpower head,improvingthe reliability of powerproductionand
associatedrevenues.

Theanalysesbelowshowthe impactsof the “ConservationBeforeShortage”(CBS) policy on
reservoiroperationsbasedon historic flows in the ColoradoRiver Basin.

ModelingAssumptions

The proposed“ConservationBeforeShortage”policy wasmodeledusingReclamation’s
Riverwaremodel,which is basedon historicalrecordsof flows in theColoradoRiver Basinover
approximatelythe pastcentury.Conservationtriggers,asdescribedin SectionIII, were
implementedat 1100 feet, 1075 feet and 1050feet, with the assumptionthat requiredmeasuresto
reduceLower Basin consumptiveuseby 200,000,400,000,and600,000acre-feet,respectively,
would be implementedin yearswhenthe January1 elevationatLakeMead is belowthe triggers.
An absoluteprotectiontriggerwas implementedatLakeMeadelevation1000 feet, with releases
from LakeMead to meetdelivery obligationsto LowerBasin usersreducedas necessaryto
maintainthat level.To avoidevenmodestlyunder-predictingthe elevationsof Mead andPowell
pools,particularlyin the nearterm, this modelinghasassumedthatthe scheduleof UpperBasin
depletionswill effectivelybeginwith the lastreportedactual level for CY 2000,will increaseat a
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• S

slowerratethanprojectedby the UpperColoradoRiver BasinCommissionthroughCY 2009,

and will increaseat the rateprojectedby theCommissionthereafter.7

Forpurposesof the model, theminimumobjectivereleaseoutof LakePowellwas
assumedto be 8.23 mafperyear(reflectingcurrentoperatingconditions).8Alternativescenarios
for conjunctivemanagementwerenotmodeled,and the protectionof a minimumpowerpoo1at
LakePowellwasnot incorporatedinto thisproposal; eitheror bothof theseassumptionswould
affect the elevationof LakePowell. Model runsusedend-of-year2004 elevationsat LakeMead
andLakePowell to establishinitial conditionsfor 2005,andwererunthroughyear2025.

ProtectionofLakeMead

Figures 1 -3 showthe potentialvalueof implementingthe CBSpolicy, undera rangeof
averageto extremelylow flow conditions.Theseandfollowing figuresshow that the CBS
policy would greatlybenefitthe elevationof LakeMead.

As shownin Figure 1 below,underaverageconditions,the CBS policy would maintain
reservoirelevationsat Meadapproximately30 feetabovethebaselinepolicy. As shownby
Figures2 and3, the CBS policy would significantly reducetherateof declinein the lower

25
th

andin the verylow
10

th percentilereservoirelevationsfor Meadandmaintaineventheselower
reservoirelevationsabovethe 1000foot protectionlevel. Model runs showedessentiallyno
impactof the CBSon thehigher

90
th percentileMeadelevations,so no figure is provided.

See“EstimatesofFutureDepletionsin theUpperDivision States,”UpperColoradoRiver Commission
Memorandum,December23, 1999. Thisschedulepredictsa 440,000acre-footincreasein UpperBasin
depletionsbetween2000 and2010 anda542,000acre-footincreaseoveractualCY2000 depletions,as
reportedin Reclamation’sConsumptiveUsesandLosses1996-2000report(seeTablesUC-1 & UC-6).
Actual increasesin UpperBasindepletionswatermaynotkeeppacewith thisschedule,becausewaterthat
would otherwisehavebeenutilized hasbeenandmaycontinueto be physicallyunavailablefor depletionin
the UpperBasindueto droughtconditions,and in othercases,projectsthat wereproposedto havebeen
constructedduring this periodmaynotyet havebeenor will notbecompletedthroughCY 2009. A slower
rateof increasefrom 2000 to 2009wasmodeledby subtractingfour incrementsof 100,000acre-feetfrom
theCommission’sschedulefrom CY 2005to2009. Thisandall otherRiverwaremodelingexercises
shouldbe revisedto reflectactual increasesin UpperBasin depletionsassoonas morecurrentinformation
becomesavailable.
8 Thisassumptionis not intendedto endorseorrejecttheSecretary’scurrentuseof 8.23 mafas the
minimum releaseobjectivefor Powell, theprotectionofa minimumpowerpoolat Powell, or proposalsfor
theconjunctivemanagementof thecombinedstorageof MeadandPowell. Alternativereleasescenarios
shouldbe incorporatedintothemodelingfor this proposalastheyaredeveloped.As a generalmatter, none
of theassumptionsusedin this proposalshouldbe construedas an interpretationof the 1922Colorado
River Compact,the 1944Treatywith Mexico,or anyotheraspectof theLaw of theRiver.
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Figure 1. Impact ofCBSpolicy on elevations at Lake Mead, at SO’S percentile elevation.
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Figure 2. Impact of CBS policy on elevations at Lake Mead, at 2? percentile elevation.
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Figure 3. Impact ofCBS policy on La/ce Mead elevation, at /0~~percentile elevation.

Probability ofShortages

As notedabove,a primary goal oftheCBSpolicy is to significantlyreducethe

probabilityof an involuntary,uncompensatedshortagein excessof500,000acre-feet(the
approximatelevel at which CAP deliverieswould be teducedbeyondthatcurrentlyutilized for
waterbanking).As shownin Figure 4, below, the probability of shortagesexceeding500,000
acre-feetis reducedto 5% or lessthrough the entire modeledperiod under the CBS policy.
By contrast, the probability of shortageunder the baselinepolicy rapidly approaches30%
during this sameperiod. Furthermore, asshownin Figure 5, below, the CBS policy reduces
the probability of any involuntary shortageby approximately 20% over thenext 20 years.
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8
C
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Figure 4. Impact ofCBS policy on probability of involuntary Lower Basin shortage greater than 500,000
acre-feet.
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Figure 5. Impact ofCBS policy on probabilityofany involuntary shortage in the Lower Basin.

Probability ofReaching Conservation Triggers

Figures6- 8, below,showthe relativeprobability of reachingor exceedingany ofthe
proposedconservationtriggersat 1100feet, 1075 feetand1050 feet.As onemight expect,the
probabilityof reachingthe first two triggersis highestin theearlieryearsofthe modeledperiod,
while the probabilityof reachingthethird triggeris highertowardstheendof the modeledperiod.
However,the probability of reachingandcontinuingto remainbelow a giventriggerfor an
extendedperiodoftime appearsto be low becauseofthe conservationmeasurestied to the
triggers.For obviousreasons,triggerlevelsare mostlikely to be reachedunderlow or very low
flow conditions,andare rarely(if ever)reachedunderhighflow conditions.
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Figure 6. Probabilityof Lake MeadJanuary 1 elevation occurring in a boundedrange of! 100 feet to
1075feet, with CBS policy inplace.
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Figure 7. Probability ofLake Mead January 1 elevation occurring in a bounded range of1075 feet to
1050feet, with CBSpolicy inplace.
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Figure & Probability ofLake Mead January 1 elevation occurring below 1050 feet, with CBS policy in
place.

CostofImplementing Conservation Triggers

Thecostof implementingconservationtriggers is directly relatedto the costof obtaining
waterusingtheproposedvoluntary,market-basedconservationmechanisms.Recentpurchasesof
water from farmersin theLowerBasin,as well asanalysisof agriculturalproductionin this area,
suggestthatthereis asubstantialvolumeof waterusedfor irrigationwhich couldpotentiallybe
obtainedon atemporarybasisfor $20 - 100per acre-foot. For example,in 2004,theImperial
Irrigation District acquiredwaterfrom its farmersfor lessthan$60peracre-foot.

As shownin Figure9, arecenteconomicstudyby EnvironmentalDefenseinto theprofits
returnedby field cropssuggeststhatslightlymorethan2.3 million acre-feetof agriculturalwater
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is beingusedby LowerBasin farmersin CaliforniaandArizonato produceprofits of lessthan
$100per acre-foot; morethanonemillion acre-feetof agriculturalwateris beingusedto produce
profits of lessthan$20peracre-foot.(Figuresarebasedonthe averagevolumeof waterapplied
to produceacrop unit andmarketratesfor eachcrop, lesscostsof production.)
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Figure 9. Profits per acre-foot returned on Colorado River water used in theproduction ofselectedcrops in
theLower Colorado River Basin. ~

While thesefiguresdo not necessarilyreflect the amountatwhich any given wateruser
would bewilling to takepart in apart-yearfallowing programor agreeto adry-yearoption,they
do suggestthatif anopen,market-basedapproachis usedto identif3’ potentialparticipants,a
numberof waterusersin the Lower Basin would probablybe willing to temporarilyreduceor
forgothe useof water for agriculturalproductionin apricerangebetween$20 and$100 peracre-
foot (asthe saleof waterin this rangewould produceequalor greatermonetaryreturnsto theuser
thanthe useof waterto irrigatecrops).

In orderto mitigate third-partyimpacts of fallowing, the federalgovernmentcouldestablisha
droughteconomicadjustmentfund thatwould provideeconomicdevelopmentgrantsto affected
communitiesin thecountiesof origin. Thesefundspreferentiallywould go toestablishedcounty-
basedfarm laborassistanceprogramsto theextentthatsuchprogramsexist,and couldinclude
lumpsum paymentsto displacedworkersbasedon apercentageof foregoneannualincome.

This graphhasnotbeenpublishedelsewhere.For methodology,pleasecontactJenniferPittat
jpitt~environmentaldefense.org.A studyusingsimilar methodology,but limited to cropvaluesin the
Wellton-MohawkIrrigation andDrainageDistrict, hasbeenpublishedpreviously(Pitt etal.,NewWater
for theColoradoRiver: ReplacingtheBypassFlow, 6 U. DenverWaterL. Rev. 68 (2002)). Thestudy
found arangeof pricessimilarto thatrepresentedherefor profitsderivedfrom waterusein thatarea.
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Usingtheseassumptionsfor wateracquisitioncosts,Table I suggeststhe approximaterangeof
costsfor implementingeachof theconservationtriggersunderthe CBSpolicy.

Table 1. Approximate federal andpower/water user cost of implementation ofCBS policy conservation
trigger levels (assumes that water can be acquired temporarilyfor $20- $100/acre-foot, and that the
annual federal bypass obligation of110,000 acre-feet has nototherwise been satisfied).

Usercost
Federal peraf(aIl

obligation Federal Water Power Lower
Trigger Conservation (bypass+ cost Remaining usercost Surcharge Basin

________ required 50%) (millions) Obligation (millions) (millions) users)

200,000af 155,000af $154 45,000af ~ - -

400,000af 255,000af $25.4 145,000af $1.5- ;~3~ $057

Below 600,000af 355,000af 245,000af ~ _________

Cost of Not Implementing “Conservation Before Shortage” Policy

Although the “ConservationBeforeShortage”policy would imposenotablecostson
waterandpowerusers,andon taxpayersgenerally,thesecostsshouldbe comparedwith the
much largerfinancial coststhatwould occur if the Secretarywereto imposeinvoluntary,
uncompensatedshortages,aswell asthe costsdueto thelack of certaintyandreliability that
wouldexist withoutthe CBS policy. The recentdroughtanddecreasein powerproductionat
both HooverDam andGlenCanyonDam point to thedramaticcostsimposedby the loss of
reservoirstorage.

If LakeMead falls to 1050 feet, powerrateswill needto beincreasedto anapproximate
compositerateof2.31 cents/kWh,which is a 44.3%increaseovercurrentrates. Replacement
powerpurchaseswouldbe (dependingon the user)2.9to 3.7 timesthe Hooverrate. In FY03,
replacementpowermayhavecostcustomersan additional$24 million.
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November 29, 2005 
 
Bureau of Reclamation 
strategies@lc.usbr.gov 
 
 
RE:  Lower Colorado River Basin Shortage Criteria and Guidelines for Reservoir 
Operation. 
 
Dear Sirs: 
 
Thank you for the opportunity to provide scoping comments on the development of 
Lower Colorado River Basin Shortage Guidelines.  The comments below are 
supplemental to the verbal comments I provided at the Henderson, NV scoping meeting. 
 
This endeavor to develop criteria and plans for operation of the Lower Basin during times 
of shortage is a very important project with far-reaching implications.  Based on the 
Bureau’s projections for the future, the Colorado River will be in a condition of virtually 
permanent shortage as the Upper Basin States take more and more of their share of the 
River’s flow.  By definition, a shortage in the Lower Basin occurs when the Upper Basin 
is unable to supply the stipulated volume of water and the reservoir levels in the Lower 
Basin fall below a defined level.  Hence, the Upper Basin States must be part of the 
discussion and the shortage plan.  If, as projected, the future of the River is one of almost 
permanent shortage then the criteria and management plans you are developing will be 
the blueprint for management of River. This effort is much more than just a plan to 
regulate reservoir levels in times of shortage.  Managing reservoir levels is really an 
exercise in managing downstream uses and demand for water.  Although some will 
consider it heresy, the interests of society as a whole should be the paramount 
consideration, rather than the simple criteria of whose ancestors got to the courthouse 
first to file claims. 
 
The final plan should be designed to minimize the long term negative impacts of 
decreased water deliveries. This might be best accomplished by providing for the sale, 
lease or trade of water rights among the seven States occupying the Basin.  In this way 
any shortages will be voluntary, but with agreed upon compensation.  I’m sure that 
established interests will be opposed to this idea, but it is already working on a limited 
scale in the Lower Basin and should logically be expanded to include the entire Basin. 
 
The final plan should address the issue of alternative sources.  For example, if water users 
turn to groundwater, especially that near the river or a tributary they are just taking the 
same water but through a different straw.  If water is taken from basins which don’t drain 
into the river then there will be impacts in those basins, which should be mitigated. In 
many instances groundwater is not a renewable resource and shifting from Colorado 
River water (a renewable resource) to groundwater (a non-renewable resource), merely 
delays a problem or shifts the problem to another segment of society and the environment 
upon which we all depend.  Many will consider this suggestion to be beyond the purview 

ckucera
Text Box
G-2008

ckucera
Line

ckucera
Text Box
1

ckucera
Line

ckucera
Text Box
2

ckucera
Line

ckucera
Text Box
3

ckucera
Line

ckucera
Text Box
4



of this planning effort but I believe that the water needs of the West must be managed 
cooperatively and as a total system, not just one source at a time. 
 
All legitimate stakeholders need to have a place at the table as the Plan is developed and 
negotiated.  In addition to the seven States this would include the environmental 
community, which is concerned about the biological health of the River and its 
floodplain, as well as major power consumers who will be affected by changes in electric 
power output of Hoover and Glen Canyon Dams.  I understand how difficult it is to deal 
with a large group of stakeholders and obtain agreement but it is essential in this case that 
it be done. 
 
 
The presence of Las Vegas adjacent to Lake Mead and dependent upon the Lake for most 
of its water supply logically suggests that maintaining the water level in Lake Mead 
should take precedence over maintaining a given level in Lake Powell. The domestic 
water needs of a population of almost two million people, seems to me to be more 
important than the recreation values of boating on Lake Powell. 
  
Sincerely, 
John E. Hiatt 
Conservation Chair 
Red Rock Audubon Society 
8180 Placid Street 
Las Vegas, NV 89123 
702-361-1171 
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                                   Public Comment Forum 
 
 
           1         SALT LAKE CITY, UTAH, November 1, 2005, 6:00 P.M. 
 
 
          19           MR. WECHSLER: Good, we get the delight of spelling  
 
          20     my last name.  Jim Wechsler, that's W-e-c-h-s-l-e-r.   
 
          21     And I'm with the Sierra Club, but I'm part of a group  
 
          22     that, Sierra is part of a group including Defender's of  
 
          23     Wildlife, Environmental Defense, National Wildlife  
 
          24     Federation, Pacific Institute, and the Senoras (sic)  
 
          25     that have already submitted a proposal called  
                   
           1     Conservation Before Shortage.  We're really pleased that  
 
           2     an EIS is being done, and with a complete analysis of  
 
           3     the cost and benefits and the environmental  
 
           4     implications.  
 
           5           We also think that the shortage criteria should be  
 
           6     crafted for the long haul, and implemented as a  
 
           7     permanent policy.  The recent drought is quite possibly  
 
           8     only a preview of what's to come, given what we have  
 
           9     learned from the long term record of the Colorado River,  
 
          10     from what we know about long term drought periods in  
 
          11     North America which appear to be the orders of  
 
          12     centuries, and the probability of climate change to  
 
          13     reduce inflows over the next several decades.  And I  
 
          14     don't know, is everybody in this room familiar with the  
 
          15     CBS proposal?  Because there's no reason for me to  
 
          16     mention why it's good if everybody is familiar.  All  
 
          17     right.  
 
          18           I've only got one page, so it's not bad.  
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          19           The Conservation Before Shortage proposal is much  
 
          20     like some other proposals that are being considered by  
 
          21     the states.  It has triggers at which point there would  
 
          22     be conservation within the lower basin.  One of the  
 
          23     differences is that the conservation is to be sort of  
 
          24     prearranged voluntary conservation and compensated.   
 
          25     Monetary compensation for say a rancher who was  
              
           1     conserving water or a farmer.  Some of its benefits are  
 
           2     reduced need for new water projects that introduces  
 
           3     flexibility into Colorado River management and will  
 
           4     allow those who are willing and able to reduce their  
 
           5     usage to be compensated for doing so and avoids needing  
 
           6     to impose restrictions in water use on those who cannot.  
 
           7           By eliminating the potential for water shortage is  
 
           8     when they cannot easily be accommodated.  This policy  
 
           9     will limit the need for costly new projects.  Of course  
 
          10     the point that's -- would cause a group of environmental  
 
          11     groups to come up with a proposal is we would like to  
 
          12     see protection for the environment.  The fish wildlife  
 
          13     and natural areas on the Colorado do not, for the most  
 
          14     part, have their own water rights, they are last in line  
 
          15     for water.  And they're the most vulnerable of all the  
 
          16     water users to a drought.  The Conservation Before  
 
          17     Shortage proposal reduces overall water consumption in  
 
          18     dry years, decreasing the risk of shortage that can  
 
          19     disproportionately impact environmental uses in the  
 
          20     future, and also by increasing protection against  
 
          21     shortage for water users that have inflexible demands.  
 
          22           It will allow some water to stay there for the  
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          23     fish and wildlife that need it to survive, and still  
 
          24     meet critical human needs.  It improves power  
 
          25     production, consistent maintenance of the reservoir  
                
           1     storage and power head above baseline conditions in  
 
           2     average to low flow conditions.  It will result in  
 
           3     increased power production, improve power revenues as  
 
           4     well as elimination of the risk if the elevations at  
 
           5     Lake Mead will drop below the minimum power head, and  
 
           6     thereby will improve the reliability of power  
 
           7     protection.  It gives an increased certainty for water  
 
           8     users.  And it will significantly reduce the likelihood  
 
           9     of involuntary and uncompensated shortages in the lower  
 
          10     basins at levels above 500,000 acre feet, which is the  
 
          11     approximate level at which a shortage exceeds the  
 
          12     ability of the Arizona water bank to buffer.  I think  
 
          13     the Conservation Before Shortage proposal is interesting  
 
          14     because it offers an active anticipatory approach that  
 
          15     protects Colorado River water users and the environment  
 
          16     from abrupt reductions in the amount of water available. 
 
          17           The proposal would create a predictable rational  
 
          18     system for water users and distribute the costs between  
 
          19     water and power users and the federal government.  
 
          20           And finally, CBS, the Conservation Before Shortage  
 
          21     proposal, includes Mexican water users in the solution,  
 
          22     as they could be the ones conserving the water, and  
 
          23     thereby reducing the need for conservation among US  
 
          24     water users.  
 
          25           Finally, what's not in the typed up comments, is I  
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           1     don't really expect our proposal to be adopted whole  
 
           2     cloth, but I think it's an example, has a number of good  
 
           3     things in it, is an example of the way we would like to  
 
           4     see this approached, and hope it will be approached, and  
 
           5     think that maybe when developing the alternatives it may  
 
           6     be worth it to take some parts from one set of  
 
           7     suggestions and some parts from others to make a final  
 
           8     plan.  
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               PUBLIC MEETING - PHOENIX, ARIZONA - 11/03/05           
 
          19              MR. CULP:  Thanks very much.  And thanks for the 
 
          20   opportunity to comment tonight.  My name is Peter Culp, 
 
          21   spelled C-U-L-P.  I'm an attorney with the Sonoran Institute 
 
          22   in Phoenix, Arizona.  Sonoran Institute is a nonprofit 
 
          23   organization that works throughout the intermountain west on 
 
          24   issues related to land use and water policy. 
 
          25              I'm here today on behalf of a number of 
                
           1   nongovernmental organizations that are working on issues 
 
           2   related to the Colorado River.  That includes Defenders of 
 
           3   Wildlife, Environmental Defense, the National Wildlife 
 
           4   Federation, Pacific Institute, Sierra Club, the Sonoran 
 
           5   Institute, and the Nature Conservancy.  All of these 
 
           6   organizations take quite different approaches to the work 
 
           7   that we do on the Colorado River, but we've come together on 
 
           8   this issue because of the importance of the issue of 
 
           9   shortage sharing on the river.  And we all recognize that 
 
          10   the combination of drought, the continued development of 
 
          11   uses in the upper basin, Lower Basin, and Mexico, and 
 
          12   potential climate change in the future mean that the 
 
          13   Colorado River has probably entered a new era of management. 
 
          14              As an initial matter, I just wanted to make two 
 
          15   comments with regard to the process that the Bureau is 
 
          16   undertaking and also the outcomes we'll be getting to. 
 
          17   First, we believe that a full NEPA analysis is called for 
 
          18   with the shortage criteria.  That would include complete 
 
          19   analysis of the costs and benefits, environmental 
 
          20   implications of each, the alternatives that are to be 
 
          21   considered. 

ckucera
Text Box
G-2013

ckucera
Line

ckucera
Text Box
1



 
          22              Secondly, we think that the shortage criteria 
 
          23   that the Bureau is going to be developed should really be 
 
          24   crafted for the long haul and should hopefully be 
 
          25   implemented as a permanent policy.  The reason for that, as 
                   
           1   I think we recognize that -- and I think we all need to 
 
           2   recognize, that the drought that we're in today is really 
 
           3   just giving us a preview of the situation which we're all 
 
           4   going to face in the future, particularly given what we 
 
           5   know, given the long-term hydrologic record of the Colorado 
 
           6   River and also the probability that climate change may 
 
           7   reduce the amount of flow that's available to water users in 
 
           8   the future. 
 
           9              With that said, the organizations I'm here for 
 
          10   tonight have been monitoring the discussions between the 
 
          11   seven basin states for some time, and although we are not 
 
          12   invited to participate directly in those discussions, a 
 
          13   number of us have a strong interest in them and began 
 
          14   meeting over this winter to try and develop an alternative 
 
          15   shortage proposal that we hope would be constructed for the 
 
          16   basin states process.  We meet with reclamation staff 
 
          17   several times to review the results of the technical 
 
          18   modeling runs that have been done for the river using the 
 
          19   Riverware model, and Reclamation has quite generously 
 
          20   provided us some additional help in doing some modeling in 
 
          21   order for us to evaluate potential shortage criteria.  All 
 
          22   that modeling work led to the development of a shortage 
 
          23   proposal that we're calling Conservation Before Shortage. 
 
          24   In essence, what the proposal does -- and I won't get into 
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          25   excruciating detail here -- but it's basically proposing a 
 
           1   set of voluntary market-based reductions in Lower Basin use 
 
           2   that would be tied to specific tiers of lake levels in Lake 
 
           3   Mead.  As originally modeled, the proposal was that around 
 
           4   1100 feet the Secretary would seek about 200,000 acre feet 
 
           5   of reduction in Lower Basin use through voluntary payments 
 
           6   to folks that forebear use of water; at 1075, 400,000 acre 
 
           7   feet; at 1050, 600,000 acre feet.  And for argument's sake 
 
           8   we had assumed protection of 1,000 feet in Lake Mead with 
 
           9   involuntary shortages being imposed after that point. 
 
          10              What we were suggesting was that this mechanism 
 
          11   would be paid for via sort of a shortage mitigation fund 
 
          12   that would involve federal contributions plus surcharges on 
 
          13   water delivery and hydropower under low reservoir 
 
          14   conditions, the result being that, instead of having 
 
          15   involuntary shortages which would cause economic impacts to 
 
          16   folks that have inflexible demand, we would instead have 
 
          17   voluntary compensated shortages in advance of any 
 
          18   involuntary loss of water and hopefully achieve a sort of a 
 
          19   reduction in the probability of shortage, also delay the 
 
          20   onset of shortage, and limit the extent of shortage in order 
 
          21   to prevent any really significant losses in the Lower Basin 
 
          22   to Lower Basin users. 
 
          23              The detail of that proposal is in the comment 
 
          24   letter that we submitted in July to the Bureau.  I've got 
 
          25   brought some extra copies of it today tonight if folks would                
 
           1   be interested.  We're also in the process of developing a 
 
           2   slightly revised version of that proposal based on what we 
 
           3   learned through the Arizona stakeholders' process which we 
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           4   will be submitting to the Bureau before November 30. 
 
           5              Regardless we're not really suggesting that the 
 
           6   precise numbers conservation levels or the lake levels that 
 
           7   we've suggested in the proposal are necessarily the right 
 
           8   ones.  We're also not suggesting that protecting 1,000 feet 
 
           9   is the right decision or any other level.  And note that 
 
          10   actually the Arizona stakeholder proposal includes a tiered 
 
          11   shortage strategy of their own which imposes progressively 
 
          12   larger shortages in the Lower Basin as need drops past 1075. 
 
          13              That may be the right way to administer 
 
          14   shortages.  That's not what we're saying.  The purpose of 
 
          15   what we're doing is really to suggest and hopefully 
 
          16   demonstrate some of the benefits that could be associated 
 
          17   with the inclusion of a voluntary market-based mechanism for 
 
          18   conservation as a part of a shortage strategy.  And I hope 
 
          19   we make the case that such a strategy should be part of 
 
          20   whatever shortage criteria are ultimately adopted by the 
 
          21   Bureau. 
 
          22              There are essentially three primary benefits in 
 
          23   our view associated with doing a voluntary conservation 
 
          24   strategy in advance of imposing the shortage.  Number 1, it 
 
          25   produces increased certainty for water users in the Lower                    
                
           1   Basin because it significantly reduces the likelihood of 
 
           2   involuntary and uncompensated shortages in the Lower Basin. 
 
           3   It also allows potentially for the inclusion of Mexico in 
 
           4   that conservation strategy which reduces the need for 
 
           5   conservation among the U.S. water users. 
 
           6              Secondly, it creates some benefits related to 
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           7   power protection because it allows us to maintain reservoir 
 
           8   storage in power head at higher levels than we would see 
 
           9   under average to low flow conditions.  That essentially 
 
          10   eliminates the risk that Lake Mead drops below its minimum 
 
          11   power head and thus increases the reliability of power 
 
          12   production for the Lower Basin.  Probably most importantly 
 
          13   it creates some increased flexibility in river management 
 
          14   because it allows those who are willing and able to reduce 
 
          15   water use to be compensated for doing so during low flow 
 
          16   conditions.  And that has a couple of pretty important 
 
          17   benefits. 
 
          18              First, it avoids the need to impose reduction in 
 
          19   water use on the water users who have inflexible demands. 
 
          20   And by eliminating the potential for shortages where they 
 
          21   cannot easily be accommodated, that will hopefully eliminate 
 
          22   the need for costly new projects to be undertaken to protect 
 
          23   those folks that have those inflexible demands and thus 
 
          24   cannot tolerate any interruption in water supply. 
 
          25              Secondly, it protects a series of environmental 
 
           1   values because I think, as we all know, the fish and 
 
           2   wildlife and environmental values on the river don't 
 
           3   currently have their own water rights.  As a result, they're 
 
           4   essentially last in line for water and are thus the most 
 
           5   vulnerable of all the users to the drought. 
 
           6              By reducing the overall water consumption in dry 
 
           7   years, we can decrease the risk of larger shortages that 
 
           8   will disproportionately hit environmental values throughout 
 
           9   the basin.  And finally by increasing the protection for 
 
          10   folks that really have inflexible demand, particularly the 
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          11   municipalities, we can reduce -- we can make it possible for 
 
          12   some water to remain in the river to provide the needed 
 
          13   support for those environmental values. 
 
          14              The overall intent is to provide sort of a 
 
          15   proactive approach that will protect Colorado River water 
 
          16   users and the environment from abrupt reductions in the 
 
          17   amount of water that's available.  The states, as we all 
 
          18   know, are working very, very hard to try and come up with a 
 
          19   consensus proposal on shortage criteria, conjunctive 
 
          20   management, and other issues.  I'd like to suggest though is 
 
          21   that's it's very hard to reach consensus when somebody has 
 
          22   to agree to lose.  And I think in many ways the current 
 
          23   deadlock within the states about how to approach shortage 
 
          24   change may reflect in some sense that there is sort of 
 
          25   zero-sum approach in which someone is ultimately going to 
 
           1   bear the brunt of a large involuntary uncompensated 
 
           2   shortage. 
 
           3              Our intent is to suggest that maybe by 
 
           4   introducing some increased flexibility through the 
 
           5   introduction of the market mechanism that allows people to 
 
           6   voluntarily reduce use, we can create a more cooperative and 
 
           7   also predictable system for water users and distribute the 
 
           8   cost of the shortages between water and power users and the 
 
           9   Federal Government. 
 
          10              So anyway I do have a few copies of our original 
 
          11   proposal.  There will be another one being submitted on or 
 
          12   before November 30, and I appreciate the opportunity to 
 
          13   speak tonight.  Thank you. 
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            1     HENDERSON, NEVADA, TUESDAY, NOVEMBER 8, 2005, 6:00 PM 
 
            
           17           MR. HIATT:  I'm John Hiatt, H-I-A-T-T, and this 
 
           18     opportunity to address shortage criteria is an 
 
           19     historic opportunity to maybe relook at some of the 
 
           20     things that have been done on the Colorado River 
 
           21     system, starting in the 1920s. 
 
           22                   The bureau's own projections suggest 
 
           23     that shortage will be the norm in the future on the 
 
           24     Colorado River, so therefore, what we are doing here 
 
           25     with addressing shortage criteria is really looking 
                                                                       
            1     at the future rules as to how we will divvy up the 
 
            2     Colorado River. 
 
            3                   It's very important that we not repeat 
 
            4     the mistakes that were made in the 1920s, when it was 
 
            5     done originally, so this is really the opportunity to 
 
            6     do that. 
 
            7                   One of the things that should happen 
 
            8     here is that the range of interests at the table 
 
            9     during these discussions should be expanded.  In the 
 
           10     1920s it was only the states at the table.  At this 
 
           11     point in time environmental interests need to be 
 
           12     included as well and there can certainly be 
 
           13     responsible environmentalists who can and would 
 
           14     participate in terms of the procedures and in terms 
 
           15     of deciding how the river should be divvied up.  One 
 
           16     needs to look at the impacts on users, and that 
 
           17     includes wildlife, that includes every possible user 
 
           18     of water and decisions made that will have the least 
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           19     permanent or long-term impact.  That would mean in 
 
           20     terms of farmers, people growing wheat would be 
 
           21     shorted before people growing oranges or dates or 
 
           22     something that requires a long lead time to produce a 
 
           23     crop. 
 
           24                   We also need to look at the impacts of 
 
           25     the shortage criteria on off-river resources because 
                                                                     
            1     one of the things that will happen is when water from 
 
            2     the river is not available, people will use ground 
 
            3     water and that ground water in some cases will come 
 
            4     from sources which drain directly into the river.  In 
 
            5     other cases it will come from places which drain into 
 
            6     other basins, but we need to look at what will happen 
 
            7     when people go to alternative sources, and those 
 
            8     impacts may take place as much as, or more than 100 
 
            9     miles away from the river itself, but they are going 
 
           10     to be significant. 
 
           11                   We need to look at the impact on some 
 
           12     of the minor drainages in the lower basin as a result 
 
           13     of what happens here in terms of shortage criteria. 
 
           14     That would be things like the Virgin River, the Muddy 
 
           15     River, and even as far away as the Amargosa River, 
 
           16     which doesn't connect in any way to the Colorado, but 
 
           17     ground water pumping to make up shortage on the 
 
           18     Colorado River system could dramatically impact that 
 
           19     very minor drainage, but one that is vital in its 
 
           20     land area. 
 
           21                   In terms of management of the lake, 
 
           22     Lake Powell and Lake Mead, that's in some ways 
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           23     relatively simple because it's really two big 
 
           24     interests there.  There's recreation, power 
 
           25     generation.  Wildlife interests are significant, but 
                                                                      
            1     not nearly as great.  And there are certainly 
 
            2     mathematic formulas to figure out the most efficient 
 
            3     way to generate power between the two reservoirs to 
 
            4     maximize the amount of power generated. 
 
            5                   Las Vegas is in a unique position in 
 
            6     this scheme of things because it's the only large 
 
            7     city on the river and it both takes water out of the 
 
            8     river and it puts effluent back into the river.  So 
 
            9     therefore not only does it affect the river 
 
           10     volumetrically, but it affects it water quality-wise, 
 
           11     and that's very important. 
 
           12                   So as we deal with shortage criteria 
 
           13     and less water in the river, water quality becomes of 
 
           14     greater and greater importance.  Salinity, which has 
 
           15     been on the back-burner for the last two decades, 
 
           16     needs to come forward as a major.  The more saline 
 
           17     the water, the more water is required for irrigation. 
 
           18     So it means that water used downstream will be less 
 
           19     efficiently used.  So all of the upstream people who 
 
           20     put water into the river and all of the upstream 
 
           21     sources of saline water need to be examined so that 
 
           22     salinity and water quality are addressed as key 
 
           23     components in terms of river management.  This was 
 
           24     started many years ago and essentially fell by the 
 
           25     wayside. 
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            1                   The other thing that needs to be looked 
 
            2     at is how states can trade water with one another. 
 
            3     This has been something which basically hasn't 
 
            4     happened until recently.  There's still a number of 
 
            5     obstacles to the free trade of water between the 
 
            6     states, but in the final analysis as we are 
 
            7     addressing an over-committed river, we will have to 
 
            8     address how water can be traded between those who 
 
            9     need it, who need it most, and those who maybe can 
 
           10     find either other alternatives or can find that other 
 
           11     economic activities and other economic benefits, for 
 
           12     instance money, can be traded for water. 
 
           13                   That's all. 
 
           1 
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February 21, 2006 
 
Regional Director 
Bureau of Reclamation, Lower Colorado Region 
Attn: BCOO-1000 
P.O. Box 61470 
Boulder City, NV 89006-1470 
 
Via E-Mail and Facsimile strategies@lc.usbr.gov and (702) 293-8156 
 
Regional Director 
Bureau of Reclamation, Upper Colorado Region 
Attn: UC-402 
125 South State Street 
Salt Lake City, UT 84318-1147 
 
Via E-Mail and Facsimile strategies@uc.usbr.gov and (801) 524-3858 
 
Re: Colorado River Reservoir Operations: Development of Lower Basin 
Shortage Guidelines and Coordinated Management Strategies for Lake Powell 
and Lake Mead Under Low Reservoir Conditions 
 
Dear Mr. Johnson and Mr. Gold: 
 
The seven Colorado River Basin States recently submitted to the Department of 
the Interior a “Preliminary Proposal Regarding Colorado River Interim 
Operations.”  Before the Bureau of Reclamation (Reclamation) issues a scoping 
report in March, please consider these comments regarding the scope of NEPA 
analysis for Colorado River Reservoir Operations.  Carrying all or part of the 
proposal forward as an alternative in the NEPA process will change the scope of 
Reclamation’s proposed action as originally announced in the Federal Register.  
70 Fed. Reg. 57322 (Sept. 30, 2005). 
 
The Notice of Intent (NOI) stated that Reclamation was considering “(1) 
Specific guidelines that will identify those circumstances under which the 
Department of the Interior (Department) would reduce annual water deliveries 
from Lake Mead to the Lower Basin States below the 7.5 million acre-feet 
(maf) Lower Basin apportionment and the manner in which those deliveries 
would be reduced, and (2) coordinated management strategies for the operation 
of Lake Powell and Lake Mead.”  Id.   
 
The Preliminary Proposal includes shortage guidelines and management 
strategies, but also includes recommendations regarding the Interim Surplus 
Guidelines and introduces new programs such as system efficiencies, 
extraordinary conservation and augmentation projects including tributary 
conservation, introduction of non-Colorado River System water and exchange 
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of non-Colorado River System water, and proposes the Intentionally Created Surplus program.   
 
The scoping period is an “early and open” process for determining the scope of the issues 

to be addressed in the EIS and for identifying significant issues related to the action.  40 C.F.R. 
§§ 1501.7, 1508.25.  Given the breadth and complexity of the Preliminary Proposal, Defenders 
urges Reclamation to reevaluate the scope of its proposed action to ensure that its environmental 
impact statement (EIS) encompasses the full suite of actions, alternatives and impacts.  
“Agencies shall use the criteria for scope to determine which proposal(s) shall be the subject of a 
particular statement.  Proposals or parts of proposals which are related to each other closely 
enough to be, in effect, a single course of action shall be evaluated in a single impact statement.”  
Id. § 1502.4(a).  If all or part of the Preliminary Proposal are connected actions1, or if 
Reclamation carries forward parts of the Proposal that do not fall within the action proposed in 
the September NOI, Reclamation must prepare one EIS and must rescope. 
 
 We appreciate that Reclamation has set out a firm timeline for completing this NEPA 
process.  Any delay caused by offering another opportunity for public input on significant issues 
and impacts triggered by the basin states’ proposal will be insignificant in comparison to delay 
triggered by introducing new actions or alternatives during the draft EIS comment period rather 
than the scoping period.  Reclamation has put forth great effort in making its development of 
shortage guidelines an informative and open process – the very purpose of NEPA – and we 
encourage you to continue this effort. 
 
 
 
Sincerely, 
 
/s/ 
 
Kara Gillon 
Staff Attorney 
 

                                                
1   “To determine the scope of environmental impact statements, agencies shall consider 3 types of actions . . ..  
They include: (a) Actions (other than unconnected single actions) which may be: (1) Connected actions, which 
means that they are closely related and therefore should be discussed in the same impact statement.  Actions are 
connected if they: (i) Automatically trigger other actions which may require environmental impact statements. (ii) 
Cannot or will not proceed unless other actions are taken previously or simultaneously.  (iii) Are interdependent 
parts of a larger action and depend on the larger action for their justification. (2) Cumulative actions … (3) Similar 
actions ….”  Id. § 1508.25(a). 
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Friends of Lake Powell 
P.O. Box 7007 

Page, Arizona 86040 
928 645-0229 

August 29, 2005 
 
Darryl Beckmann, Deputy Regional Director 
Bureau of Reclamation 
Upper Colorado Region, 
Attention: UC–402, 125 South State 
Street, Salt Lake City, Utah 84318–1147 
 
 
Subject:  Colorado River Reservoir Operations - Development of Management 
Strategies for Lake Powell and Lake Mead Under Low Reservoir Conditions 
 
Dear Mr. Beckmann, 
 
The Friends of Lake Powell appreciate the opportunity to provide comments on the 
development of management strategies for the operation of Lake Powell and Lake Mead 
under low water conditions.  
 
Our organization recognizes the importance of maintaining the existing water infrastructures 
along the Colorado River system and efficiently operating them for the purposes of complying 
with provisions of the Colorado River Compact, the Upper Colorado River Basin Compact, 
and the Mexican Water Treaty, while balancing the stakeholder needs of water, power, 
recreational and environmental end users.  
 
The current drought, however, has underscored the vulnerability of the existing system and 
created the need to develop low water criteria so as to proactively conserve water resources 
and more equitably share the burden of drought between the two water basins, as subject to 
the limitations contained in the Colorado River Compact.  
 
The desired end result would be the creation of objective operating criteria for ‘surplus’, 
‘normal’ and ‘drought’ determinations at both Lake Powell and Lake Mead. The development 
of criteria based on lake levels would facilitate efficient and equitable reservoir operations, 
would improve stakeholder planning, and would minimize political posturing in the Annual 
Operating Process (AOP).   
 
We encourage the Secretary of the Interior to seek increased operating flexibility for water 
storage resources along the Colorado River when shortage conditions are imminent. 
 
Although the existing operating guidelines for Lake Powell and Lake Mead have functioned 
reasonably well over the past few decades, we note that inefficiencies do exist and that: 
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• A major objective of the 1922 compact was to provide for the equitable division and 
apportionment of the use of the waters of the Colorado River system. 
 

• There are presently no provisions in place for equalizing the level of Lake Powell with 
Lake Mead during times of drought (subject to the provisions and limitations 
contained in the Colorado River Compact) even though equalizing the level of Lake 
Mead with Lake Powell during times of surplus is a stated objective in the long range 
operating criteria for the two reservoirs. 
 

• The Upper Basin apparently receives no credit for water deliveries made in access of 
8.23 million acre-feet (maf) on a 10-year rolling average. 
 

• The inflexibility of the minimum 8.23 maf water release schedule from Lake Powell 
potentially jeopardizes the interests of the Upper Basin during drought periods and, 
additionally, can fail to protect power and recreational interests at Lake Powell.  
 

• The existing reservoir operating criteria have resulted in large fluctuations in the level 
of Lake Powell, which have created multi-million dollar impacts to recreational users, 
concessionaires, and resource managers.   
 

• It is prudent now to develop proactive low water management practices to soften the 
impact of water shortages and more equitably share the impact of drought between the 
two water basins, as allowed under existing water contract obligations.  
 

• New objective measures are needed at Lake Powell to minimize the risk of losing 
power generation and recreational access.  

 
• The evaporative losses at Lake Powell are lower than Lake Mead 

 
 
Therefore, we urge the Secretary of the Interior to consider new management strategies for 
low water ‘drought’ conditions. Specifically, we request the Secretary to:  
 

1. Develop new reservoir management criteria that are flexible and responsive to 
variations in hydrologic conditions. 

 
2. Develop annual Upper Basin water delivery schedules that uphold the flexible intent 

of the 1922 Compact and allow modulated releases less than 8.23 maf from Glen 
Canyon Dam during declared ‘drought’ conditions.  

 
3. Define new operating criteria that equitably share the burden of drought between the 

Upper and Lower Colorado River basins and define objective criteria used to equalize 
the level of Lake Powell with Lake Mead during declared drought periods, for so long 
as provisions of the 1922 Colorado River Compact can be maintained. 
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4. Declare ‘drought’ conditions at Lake Powell whenever the water storage drops to less 
than 50% of capacity (3600’ msl) at the beginning of the Water Year. 

 
The importance of developing low water criteria and maintaining critical water levels at Lake 
Powell is crucial to reducing impacts for various stakeholders including:  
 

•    The CRSP power customers, who include over 200 different customers and power 
marketing entities  
 

•    The City of Page and their drinking water supply  

•    The Navajo Generating Station and their cooling water supply  

•    Resource managers and concessionaires at the Glen Canyon National Recreational 
Area  
 

•    Lake Powell recreational interests   

Additionally, there are other considerations for maintaining the level of Lake Powell above 
the minimal power pool elevation: 
 

• The Colorado River Storage Project (CRSP) Basin Fund would become insolvent. 
 

• Environmental Projects – 756 NEPA and ESA decisions could be reopened. 
 

• Problems associated with increased salinity discharge due to low reservoir levels. 
 

• Compromises to the electrical grid system including ‘black start’ capability, restricted 
power imports due to inadequate voltage support, the need to replace regulated power 
and spinning reserve and the termination of the Salt River Project transmission 
exchange agreement 

 
In summary, we support the creation of new and objective low water ‘drought’ criteria that 
would provide increased management flexibility and improved operating response to actual 
hydrologic conditions on the Colorado River. 
  
Thank you for your consideration of these matters and the opportunity for public comment. 
 
 
Sincerely, 
 
 
 
Paul M. Ostapuk 
Senior Board Member 
Friends of Lake Powell 
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